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PROPOSED DECISION

This claim against the Government of Cuba, under Title V

of ~he In~te~ational Claims Settlement Act of 19~9, as ~mended,

was presented by CHARI~S K. SELDIN, ~ and is based on the asserted

loss of ~I, 035.00, ~ustained!,in connection ~w!th~the ~rc~se,~of bonds

of ~n Issue~ know~ asLl~ 1/2% Bond Of.the’:~tei~.~!! Debt of the Republic

of Cuba. Claimant has been a national of the United S~a~es since bir~h,

Under Title V of the International Claims Settlement Act of 1949

[~8 Stato iii0 (1964), 22 U.S.C. §§1643-1643k (196~), as amended,

Star. 988 (1965)], the Commission is giveu jurisdiction over claims

of nationals of the United States against the Government of Cuba. Sec-

tion 50](a) of the Act provides that the Commission shall receive

determine in accordance with applicable substantive law, including

international law, the amount and validity of claims by nationals of

the United States against the Government of Cuba arising since

January I, 195~ for

losses resulting from the nationalization, ex-
propriation, intervention or other taking of,
or special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.

Section 502(3) of the Act provides:

The term ’property’ means any property, right or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by
enterprises which have been nationalized, expro-
prlated,, intervened, or taken by the Government



of Cuba amd debts which are ~ charge on property
which h~s been natior~lized~ exprepriated~ inter-
ven~d~ or taken by the Government of¯ Cuba.

Section 504 of the Act provides~ as to ownership of cl~ims~ that

(a) A claim shall not be considered under~ sec-
tion ~03(~) of this title U~!ess the property
on which the claim was based was owned wholly
er partiallY~ directly or indirectly by a
tional of the United ~tates on the d~te of the
less and if considered sh~ll be considered only
to the extent the cl~im has been held by one or
more n~t!on~Is of the United States continuously
therefor until the d~te of filing with the
Commission.

Section 507 of the Act provides, as to assignment of~ claims, that

(b) The amount determined to be due on any claim
of an ~ssig~ee wh? acquires the s~me by purchase
sh~ll not exceed (or,in the case of any such
quisitien subsequent to the d~te of the determina-
tion, sh~ll not be deemed to have exceeded) the
amount ’of the actu~l consideration paid by such
asslg~ee~ or in case of successive assignments
of a claim by ~ assignee.

Claim is presented for ~au interest in two bonds of the issue known

as 4~I/2% Bond of the Extern~l Debt of the Republic of. Oaba,. 193T~1977,

beetling NOS. M ~9947 and M 38955, each in the principal ~mount of

$i, OO0.00, with 34 Interest coupons ~tt~ched, each in,he amount of

$~.50, payable sem!~unu~lly, the earlies~m~t~ring on December ~l, 1960,

~nd t~he l~test on J~_ue 30, 1977.

On the basis of e~dence of record, the Cor~isslon ~inds

c~t ~cqu~red the ~bove n~bere& ~eu~c!~ies by p~ch~e on October

196B for ~ consideration of $~50.OO. Such bond~, ~s ~ "debt ~ed by ~he

~er~t of ~b~", c!e~ly constitute prope~y within the ~ing of

~he ~e~ ~s defined in Section 502(3) of the Act~ quoted ~b~e.

A~ ~u~ of the ~sto~ of events with respect to bond obllg~tions

of the Repub~c of Cub~ reve~l~ t~t the ~b~ C, ve~ent def~ted on

the p~ent of intere~ on bonds of t~s issue on ~cembe~ ~I,~ !960

(See Fore!~ ~n~olders ~otectlve Co~c!l, Inc., ~i Repo~ 1958-

~961, p. 52), but other t~ continued f~il~e to ~e p~ents ~der
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~ ~1 .ebl!getle~s~ has taken ne positive action cencer~Ing ~he rights

e~.bendho!dere. The. question-arises whether such nenpa~ent m~y be

deemed ~.~o~i~ien, e~ro~!~en, !nte~entlon, or ~her t~Ing

of,~ e~ spec~l measles directed ~gainst the property of the bondholders

within the meaning of Section 503(a) of the Act. This question ~s

been ~fflr~Ive~decided by the Cohesion. (~e

!9~7 FCSC A~. Rep. 68), which de~er~ned

t~t ~heL f~i~e~ef the ~ve~nt. ef~Ouba to ~ke the ~llg~ted pay~

menhaden ~cember 3~, 1960, even without e~ress repudla~ion Of the

e~c~r.~ng ~s it did for ~he fi~s~ t~e_a~er Jan~ l, 1959, eomg~Itut~d

.~ ~ on-that ~e of~the pr~pe~y of the bon~elder w~thin the~ meaning

ef ~the~-Ac~ ~d ~g!ves rise to a vali~ c~Im for the ~e~t of the ~pai~

i~deBte~ess ~s Of that ~te. H~ever,-as n~ed above, clai~nt did net

.~cg~these b~ds ~i! a d~te-subseguent to the d~te on which the less

secured.

Undergothe pr~vlslens of Section 504(a) of the Act, a cla~nt is

rmqui~ed ~O’~es~ablish that .~he claim for any less has.been eentlnuoms~

~ned by ~ ~tio~ or ~t!enal~ of the United ~a~es f~om the d~te of

of ~illng with the Co~ssion. ~e less oec~red on~he ~e

~cember 3!, 1960. Cla~mant h~s been ~able to obtain i~orma~ion or

evidence to establish the ~tio~liSy o~ the benefielal ~ner of the

~ec~!~ies on the date of lo~s, and to establish continuous United

~tes ~nershlp o~ the sec~i~ies ~til the ~te on which elaim~n~

~cq~ed them. C~i~n~ ~s o~ been able to sub~t evidence s~ing

~t ~.he~ sec~itles were p~sic~lly within the ~ited ~atesLon the

~te ef less ~na continuously therea~er.

~ide~ce of record before the Co~sslon disc!oses t~t sec~i~ies

eftthe t~e ~subJect of this claim were ~ost entirely ~ned ~d traded

by persons er-fi~s ~ng ~d~es.ses in the United S~ates. ~e Co~ssiom



h~.S~ eonsldered whether an inference maybe justified that the claimed

sect~ritles~were cont!~ueusly o~ned by a national or ~tio~

" 7Unlt.ed"States~ from the date of loss to the date on w~ch

by the c~nt, ~nd~ in the ~absenee ef evidence to the ~eontr~y,

concl~ed t~ the sec~ities~ were continuous~ so ~ned. (See ~

o~"..the ~eeutor~ o~. the E~t~te pf Julius S. Wi~er, Dec~s~, ~l~Im

No.

~ C~Ission finds t~t clai~nt, upon his p~c~se of t~

sec~itles, succeeded to the loss sustained by the ~ssigner of ~the

c~imed sec~itles, ~nd eonclude~ t~t he succeeded to ~nd ~fered

~ loss in the total ~o~t of $450.00 (the price he p~id) asia reset

of the f~il~e of G~er~ment of Cub~ to ~de the obligated p~ent

interest due December 31, 1960 on its debts represented by..

~nds o~ the ~ern~l ~bt of Republic of Cub~ 1937-!977- "

The Co~ss!on h~s ~ecide~ t~t in ce~ifics~ion of losses on

c~ims deter~ned p~Sb~D~t tO Title V of the International Cl~s

Settlement Ac~ of 1949, as ~ended, interest shoed be included

the r~te of 6% per ~G.m from ~he ~te of loss to th~ ~e of settle-

ment. (See C~i~.~0f~L~sle �o~or~ti0~, Claim No. ~-06~. )

The Co~ssion concludes, h~ever, t~t the ~o~t of loss

t~ined by cl~i~nt herein s~ll be increased by interest thereon

the r~te of~ ~ per ~u~ from October 2, 1963, the ~te on which

c l~i~nt ~cq~red this c~, to the ~te on which provisions ~e

~de f~r the settlement thereof.



CERTIFICATION OF LOSS

T~e Commission certifies that C~i~.~q~ K.~,~,,a~             suffered a loss,

as a resu!t of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as

da~e of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities~ the loss here certified.

T~e statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of thestatute specifically precludes any authorization
forappropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations’with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no
are~filed within 15 days after service or receipt of notice of thls Pro-
posed. Decision, the declsion~will Be entered as the Final Decision of
the Commission upon the expiration..of 30 days~after such service-or-re-
cei.pt of notice, unlessthe Commission otherwise orders. (FCSC

CU. 1~3~


